Pa3bsiCHeHHMs NPAKTHKU NPUMEeHeHUs CcTarbu 12 desepasbHOro 3akoHa OT 25

aexadps 2008 roga Ne 273-®3 "O npoTHBOJENCTBHM KOPPYNMU'", cofepkaniei

OrpaHnyeHud Hd/Idard€éMbl€ Hd T'pPAXIdHHUHA 3aMeIraBIIiero 0/DKHOCTD

rOCyAapCTBEHHOW WM _MYHULMNA/JBHOW _CAY)KObI, TpH _3aK/JIHOYEHHUH WM
TPYAOBOr0 WIH I'Pa)KJAaHCKO-MPABOBOr0 I0r0BOPAa, B TOM YHC/e cAy4yaeB, KOrja
Javya COr/IacHsA KOMHCCHeH 10 COOII0eHHI0 Tpe0oOBaHMN K CIy)XKeOHOMY
MOBEJJEHUI0 W yPery/IMPOBAHUI0 __ KOH()IMKTA _ HWHTEPECOB __ ObIBIIEMY
rOCyIapCTBEHHOMY C/Iy)KallleMy Ha 3aMellleHHe MM J0/DKHOCTH B KOMMepYecKo#
WIM HEKOMMePYeCKOo# opraHu3anuy He Tpedyercs

Cratbent 12 ®OefepasibHOTO 3aKOHA OT 25 Aekabpsa 2008 r. N2 273-03
«O mportuBoAevcTBUM Koppynuuu» (manee — ®degepasbHBIA 3aKOH)
YCTAHOBJIEHBI OTPAaHUYEHMs, Hajaraemble Ha TPakKlaHWHA, 3aMeIaBIIEro
JIOJKHOCTh ~ TOCY/IapCTBEHHOM WM  MYHUITUIIAJIBHOW  CIIy»KOBI, IIpH
3aKJIIOUEHUH UM TPY/IOBOTO HUJIU T'PaKIaHCKO-IIPAaBOBOIO 0IOBOPA.

CorslacHO YacTH 1 yYKa3aHHOU CTaThbU TPAXKIAHUH, 3aMeIaBIINN
JIOJI?KHOCTD TOCYZJaPCTBEHHOU WJIM MYHUITUTIAJIBHOU CITy:KOBI, BKJIIOUEHHYIO B
IepeveHb, YCTAHOBJIEHHBII HODMAaTUBHBIMU IPABOBBIMU aKTaMu Poccuiickoi
denepaniniy, B TeUeHUE JIBYX JIeT IIOCJIe YBOJIBHEHUSA C TOCY/IaPCTBEHHOUN WJIN
MYyHUITATIAJIBHON CIy»KObl MMeeT MPaBO 3aMeNaTh Ha YCJIOBHUAX TPYZAOBOTO
JIOTOBOpA JOJKHOCTM B OpraHu3anuu W (Wid) BBINIOJHATD B JIAHHOU
opra"usanuu paboThl (OKA3bIBATh JAHHOW OpPraHU3allUU YCJIYTU) B TeUeHUE
MecsIla CTOMMOCTBIO 0OoJiee cTa ThICSY PyOJIeld HA YCJIOBUAX TPAKIAHCKO-
IIPABOBOT'O /I0T0BOpa (IpakZlaHCKO-IIPABOBBIX JIOTOBOPOB), €CJIM OTZeJIbHbIe
GyHKIUM  rOCyZlapCTBEHHOTO0, MYHUIIMIIAJIBHOTO (aMUHUCTPATUBHOIO)
yIpaBjeHus JaHHOU opraHu3aliuell BXOJWIU B JOJKHOCTHBIE (CIy>keOHBIe)
00SI3aHHOCTU TOCY/IAapPCTBEHHOTO WJIM MYHHUIIUIIAJILHOTO CJIyXKalllero, C
COTJIACHS COOTBETCTBYIOIIE KOMHCCHUHM II0 COOJIIO/IEHUIO TpeOOBaHUU K
CITy>keOHOMY ITOBEIEHUIO TOCY/IaPCTBEHHbBIX WJIM MYHUIIUIIAJIBHBIX CIIYKAIIUX
U yperyJupOBaHNI0 KOH(PJINKTA UHTEPECOB (flajiee — KOMUCCHUS).

Kpyr snun, Ha KOTOPBIX PpacHpoCTpaHseTcs AJaHHOe OrpaHUYeHUe,
yCTAHOBJIEH IMyHKTOM 1 YKaza IIpesuzmenTta Poccutickoni ®enepanum oT 21
o 2010 1. N2 925. K HHUM OTHOCATCA TpakJaHe, KOTOpble paHee
3aMemag  JOJ/DKHOCTh  (elepaJibHOM  TOCyIapCTBEHHON  CJIY?KOBI,
BKJIIOUEHHYI0 B pazzei I wau paszaen 11 nepeuns nomkHocTel denepasibHOU
rOCyZJapCTBEHHOU CJIY>KOBI, IIPH Ha3HAUEHUU HA KOTOpbIE TPakjaHe U IpPH
3aMelleHuH KOTOPBIX ¢e/iepayibHble TOCY/JaPCTBEHHbBIE CIyKAlllhie 00s3aHbl
IIPE/ICTABJIATH CBEJIEHUS O CBOMX JIOXO/IaX, 00 MMYIIECTBE U 00s3aTETbCTBAX
MMYIIIECTBEHHOTO XapaKTepa, a TaKXKe CBeJIEHUA O JI0X0/[aX, 00 UMYIIeCTBe U
006s3aTeIbCTBAX HMYIIIECTBEHHOTO XapaKTepa CBOUX CYNpyru (cyrpyra) u
HECOBEPIIIEHHOJIETHUX JleTeld, yTBep:KJAeHHoro Ykaszom IIpesuzenrta



Poccutickoit ®eneparuu ot 18 Mmas 2009 r. NO 557, WIH AOKHOCTD
denepasibHON TOCyZJapCTBEHHOU  CIIY?KObI, BKJIIOYEHHYI0O B IIepeueHb
OJKHOCTEN  (hbefiepasibHOM TOCYy/IapCTBEHHON CIyKObl B defepabHOM
rOCy/IapCTBEHHOM OpraHe, IIPM Ha3HAYEHUU Ha KOTOpble TPakJaHe U OpU
3aMeIleHud KOTOPHIX ¢e/iepaibHbIe TOCYIaPCTBEHHbBIE CIIyKalllre 00s3aHbI
IIPEJICTABJIATh CBEJEHUSA O CBOUX J0X0/IaX, 00 UMYIIECTBE U 00s3aTeIbCTBAX
MMYIIIECTBEHHOTO XapaKTepa, a TaKKe CBEJIEHUSA O JI0X0/[aX, 00 UMYIIeCTBE U
00s13aTeJIbCTBAX HMYIIECTBEHHOTO XapaKTepa CBOUX Cympyrw (cympyra) u
HECOBEPIIIEHHOJIETHUX JleTen, YTBEPKIEHHBIN PYKOBOAUTEJIEM
(peepasibHOTO TOCYZAPCTBEHHOI'O OpraHa B COOTBETCTBUHU ¢ paszaesiom III
IiepevHs, yTBep:kJieHHoro Yka3oMm Ilpesusmenrta Poccuiickonr ®@ezepaiiiu OT
18 mast 2009 1. N2 557.

Ilepuos, B TeueHHEe KOTOPOTO JEWUCTBYET YKa3aHHOE OTpaHUYEHUE,
HAYMHAETCSA CO JHS YBOJIbHEHUs ¢ pefiepaibHON roCyZJapCTBEHHOU CITY>KObI 1
3aKaHYMBaeTCs yepes /[Ba rojia.

IpasknanuH 06513aH MOJIydaTh coIyiache KOMUCCUU Ha 3aMellleHre Ha
YCJIOBUSIX TPY/IOBOTO JOTOBOpa JOJKHOCTA B oOpraHudanmuu U  (Uan)
BBIMIOJTHEHWE B JIaHHOW opraHus3anuu paborsl (OKaszaHwe JaHHOU
OpTraHU3aI[UM YCIYT) B TEUEHHUE MeCsIla CTOUMOCTHIO O0Jiee cTa Thicsad pybJieit
Ha YCJOBHAX TPakJaHCKO-IIPAaBOBOTO J0ToBopa (rpasKaHCKO-IIPABOBBIX
JIOTOBOPOB) MPU HATUYIUH IBYX (DAKTOPOB:

e  BKJIIOUYEHHE JOJIKHOCTH rocyZlapCTBEHHOU CITY>KOBI B
COOTBETCTBYIOIIUMN IlepeueHb JIO0JLKHOCTEUW, MPelyCMOTPEeHHBIM IIyHKTOM 1
Yxkaza [Ipesuaenta Poccuiickont @esiepaliiu oT 21 UI0JIsA 2010 T. N2 925;

e  OCYIIECTBJIEHWE  OTHAEJbHBIX  (YHKIUUA  TrOCyZJapCTBEHHOTO
yIpaBjeHus B OTHOIIEHUU JAHHOW OPraHU3allMHd BO BPEMS ITPOXOXKIAEHUS
roCy/IapCTBEHHOM CJIY>KOBI.

B 1mesnsax mosydeHUss YKa3aHHOTO COTJIACUs TPaKJAaHUH B IIOPSJIKeE,
YCTAaHOBJIEHHOM HOPMATUBHBIM IPABOBBIM AaKTOM COOTBETCTBYIOIIETO
rOCyZIapCTBEHHOTO OpraHa, B NHUCbMeHHOH ¢opMe oOpaiiaerca B
I0/Ipa3/iesieHne  Ka/IpOBOM  CJIy:KOBI  TOCYJapCTBEHHOI'O  OpraHa  IIo
npodUIaKTUKe KOPPYHIIMOHHBIX U UWHBIX I[paBOHApPYyIleHUN Jnbo K
JIOJDKHOCTHOMY ~ JIUITy KaZpOBOU  CJIy:KOBI TrOCYJapCTBEHHOI'O OpraHa,
OTBETCTBEHHOMY 3a paboTy 1m0 NpodUIAKTHUKE KOPPYIIIUOHHBIX U WHBIX
IIpaBOHApYIIEHU .

[TucbMeHHOe oOOpallleHWe TpakJaHWHA O Jlade CorJlachs B
COOTBETCTBUM C YaCThiO 1.1 cTaThu 12 PesepasibHOTO 3aKOHA KOMUCCHSA
obs13aHa PacCMOTPETH B TE€UEHHE CEMU JTHEU CO JIHA MOCTYIJIEHU YKa3aHHOTO
obpaleHus1 B IOPsIJIKE, YCTaHOBJIEHHOM YKazoMm IIpesuyienta Poccuiickoi
deneparuu ot 1 HOHA 2010 T. N2 821 «O KOoMHCCHUAX MO COOJIIOIEHUIO
TpeOOBaHUU K CIY>KeOHOMY IIOBEJIeHUIO (efiepabHbIX TOCY/IapCTBEHHBIX
CJIY?KAIIUX U yPETyJINPOBAHUIO KOHQIIUKTA UHTEPECOB» (nasee — Ykas), v O
IPUHATOM pelIeHWH HampaBUTh T'PAKJTAaHUHY ITHMCbMEHHOE yBeJIOMJIEHHE B



TeUeHWEe OJ[HOTO pabodero JHA M YBEJOMUTH €ro YCTHO B TEUEHUE TpeX
pabouux JHEMN.

3acejaHre KOMMCCHUHM II0 YKa3aHHOMY BOIPOCY IIPOBOAUTCSA Ha
OCHOBaHHMHU ab3ama BTOpOro mnoAmyHKTa 0) myHkTa 16 IlosokeHUS O
KOMHCCUSAX TII0 COOJIIOZIEHUI0 TpeOOBaHUM K CIIy:KeOHOMY IIOBEJIEHUIO
dbenepanbHBIX TOCYAPCTBEHHBIX CAYXKAIUX U YPETYJIMPOBAHUI0 KOHMJIUKTA
WHTEPECOB, YTBEPKAEHHOTO YkKazoMm (manee — IlonmolkeHue), MO UTOraM
KOTOPOTO B COOTBETCTBHU C IIYHKTOM 24 IToJioKeHus MpUHUMAETCA OTHO U3
CJIeAYIOLINX PelleHu!:

a) JlaTh TPaKJAaHWHY coIJlache Ha 3aMellleHue JOJDKHOCTH B
KOMMEPUYECKON WM HEKOMMEPUECKON OpraHu3aluu Jub0 Ha BHINOJHEHUE
paboThI HA YCIIOBUSAX I'PaXKJaHCKO-IIPABOBOTO JIOTOBOPAa B KOMMeEPYECKOU
WIN HEKOMMEDUECKOW OpraHu3aliH, €cJad OTAejibHble QYHKIUN 110
roCyZJapCTBEHHOMY VIIPaBJIEHUIO JTOU OpraHusanuerl BXOAWJIU B €ro
JTOJI3KHOCTHBIE (CTy»KeOHbIe) 005 I3aHHOCTH;

0) OTKa3aThb TpaKJaHUHY B 3aMelleHUud JOKHOCTH B
KOMMepYeCKOU 15005 HEKOMMePYEeCKOU OpraHu3saluu
JIn0O B BHIMIOJTHEHUH pabOTHI Ha YCJIOBUSIX IrpakJJaHCKO-ITPaBOBOTO

JIOTOBOPa B KOMMEPYECKOM WJIM HEKOMMEPYECKOH OpraHU3aIlluu, eCJId
OTAeNbHbIE  (YHKIMU IO  TOCYJApPCTBEHHOMY  VIIPaBJIE€HHUIO  3TOH
opraHu3anyerl BXOAWIN B €ro JOJKHOCTHHIE (ciry:keOHbIe) 00s3aHHOCTU, U
MOTHUBHUPOBATh CBOU OTKA3.

Heo0XxoauMoO yIUTBHIBaTh, UTO B COOTBETCTBHHU C YACTHIO 2 CTAThbU 12
denepabHOTO 3aKOHA Ha TpakJaHWHA, 3aMeIlaBIIET0 JIOJIKHOCTh
TOCy/IapCTBEHHON WJIM MYHUIIUIIAJIBHON CIIy:KOBI, IIepedeHb KOTOPBIX
yCTaHABJIMBAeTCsI HOPMATHUBHBIMU IIPAaBOBBIMH aKTaMu Poccuiickoi
denepanuu, B TeUeHHE JBYX JIET MOCJE YBOJbHEHUS C TOCYAapPCTBEHHON MU
MYHUITUIIATBHON CIY>KObI BO3JIOK€HAa O0S3aHHOCTh TP 3aKII0YEHUH
TPYAOBBIX WJINM TPAKAHCKO-IIPABOBBIX JOTOBOPOB Ha BBIMIOJIHEHUE PaboT
(oxazaHWe yCJayT), yKa3aHHBIX B YaCTH 1 HACTOAIEH CTaThbd, COOOIATH
paboTo/iaTest0 CBeJIeHUs O IIOCJIEHEM MecTe CBOeH ciy»kObl. O0sS3aHHOCTH
nHpopMHUpoBaHUs paboTozaTesss 0 3aMeIeHUH TOJKHOCTH, BKJIIIOUEHHOU B
YKa3aHHBIN IlepedeHb, PACIPOCTPAHsSeTCs Ha BCe CIydaW 3aMeIleHus Ha
YCJOBUSIX TPY/IOBOTO JOTOBOpA JIOJKHOCTU B oOpraHusanuu u (wim)
BBIIIOJIHEHUsA B JAHHOHM opraHm3anuu paboThl (OKazaHUA JTAaHHOM
OpraHU3aIlliM YCJIYT) B TeUEHHE MeCAIla CTOMMOCTBIO O0Jiee cTa ThicAY pybJiei
HAa YCJIOBUSX TPaKIaHCKO-IIPABOBOTO JIOroBopa (rpaskAaHCKO-ITPABOBBIX
JIOTOBOPOB) BHE 3aBHCHUMOCTH OT TOTO, BXOJIMJIM WA HET OT/AeJIbHbIE
(GyHKIMH TocyZapcTBEHHOrO (aJMHHHCTPATHBHOIO) YHpaBJIEHUS JIaHHOU
opraHusanyei B JOJ/KHOCTHBIE (C/IyKeOHbIe) 00S3aHHOCTH 10 3aMeIlaeMOU
TPaKTaHUHOM paHee JIOJDKHOCTH TOCYapCTBEHHON  CIIy»KObl.  Ilpu
UH(POPMUPOBAaHUU paboTtozaTeis rpakIaHUuHY PEKOMEH/TyETCS
OJTHOBPEMEHHO COOOIIHUTh 00 OrpaHUUYEHHSX, HajlaTaeMbIX Ha HEro CTaTheu



12 ®enepasbHOTO 3aKOHA, 00 00S3aHHOCTH PabOTOAATENSI BO HCIIOTHEHUE
YacTH 4 cTaThu 12 PeepayibHOTO 3aKOHA COOOIIUTD B JIECATUHEBHBIN CPOK O
3aKJIFOYEHUH TAKOT'O JJOTOBOpA IIpeCTaBUTEII0 HaHUMaTe s (paboTomaTento)
0 TMOCJIeHEMY MeECTy €ro CayKObl B TIOpSAJIKE, YCTAaHOBJIEHHOM
noctaHoByieHueM IlpaButenbcTBa Poccuiickoit @enepaniiu ot 8 ceHTAOPA
2010 1. N2 700, a Takke 0 TOM, UTO HEHUCIIOJTHEHHEe paboTomaTeIeM JTaHHOU
00sI3aHHOCTH B COOTBETCTBUH C YaCThIO 5 cTaThu 12 DenepasibHOTO 3aKOHA
SIBJIIETCS MPABOHAPYIIIEHUEM U BJIEYET OTBETCTBEHHOCTh B COOTBETCTBUU C
3aKkoHozaTeIbcTBOM Poccuiickoit ®enepanuu.

Bmecre c TeM, IpuATHE pelIeHHs O HeOOXOJUMOCTH IOJyYeHUs
corjlacusi KOMUCCHU SIBJIIETCA OTBETCTBEHHOCTHIO TparkjaHWHA (OBIBIIIETO
rOCy/IapCTBEHHOTO CJIy:Kamiero). IIpum 3ToM HEOOXOAUMO YYHUTHIBATH, UTO
HecoOJTIo/IeHNe TPakKJaHUHOM JIaHHOTO TpeOOBaHUS B COOTBETCTBHHU C
yacThio 3 craTbu 12 ®eepasibHOTO 3aKOHA BJIEUET IIPeKpallleHrue TPY0BOTO
WIN TPAKIAHCKO-IIPABOBOTO JIOTOBOpPA Ha BHIMOJIHEHUE paboT (okazaHue
YCJIYT), 3aKJIIOUEHHOTO C HUM.

B oTol cBA3M TpaxkJaHUH TPU OIpeJieJIeHUH HeobOX0AUMOCTU
MOJIyYeHUsA corJlachusi KOMMCCHUM JOJKEH OIEHUTh CBOU JOJIKHOCTHBIE
(cory»keOHBIE) 00A3aHHOCTA Ha IPEAMET B3aUMOEHCTBHUSA C OpraHU3allueH,
O3HAKOMHUTBLCS C IIPABOYCTAHABJIUBAIOIIUMH, OTYETHBIMH U HHBIMU
JIOKyMeHTaMH OpPTraHMW3allMd B YAaCTU BO3MOKHOTO HAJIMUMUA B3aUMOCBA3U
chepbl IeATETbHOCTH OpraHU3allid C TOJHOMOYUAMH  ((PyHKIIHAMMN)
roCcyZJapCTBEHHOT'O OpraHa, B KOTOPOM OH paHee 3aMellaj JO0JIKHOCTb, B
IeJISIX IPUHATHUA PelleHus: 00 OCyIIeCTBJIEHUU JIM00 HEOCYIECTBJIEHUN UM B
OTHOIIIEHNH JIAHHOUW OpPraHU3alluM OTAEJbHBIX (PYHKIIUN TOCYJapCTBEHHOTO
yIpaBJjeHUs.

B nyHkte 4 cratbu 1 ®PefepasibHOTO 3aKOHA OIpeJieIeHO, YTO K
(QYHKIHSAM TOCyZapCTBEHHOIO, MYHHIIUIAJIBHOTO (aJIMHHHCTPATUBHOIO)
yIIpaBJIEHUS OpraHu3aliell OTHOCATCS IMOJTHOMOYHUS TOCY/IapCTBEHHOTO WJIN
MYHUITATIAJIBHOTO CJIyKaIlero MpuHUMAaTh 00s3aTesIbHbIE /IJIs UCIIOJTHEHUSA
pelieHruss 10 KaJApOBbIM, OPTraHU3AllMOHHO-TEXHUYECKUM, (QUHAHCOBBIM,
MaTepUaIbHO-TEXHUUECKUM WM HHBIM BOIIPOCAM B OTHOIIEHHU AAaHHOU
OopraHusaliii, B TOM 4YHCJ€e pellleHHs, CBSI3aHHbIE C BbIJlauell pa3pelieHui
(JTUIIEH3W) Ha OCYIIeCTBJIEHHE OIpeIeJIEHHOTO BU/IA eI TeJTbHOCTH U (HJTH)
OT/EJIbHBIX JIEUCTBUI TAaHHOU OpraHu3anuei, 160 rOTOBUTH IIPOEKTHI TAKUX
peleHnu.

Cnydasamu, KOT/ia aua cOIVIacusi KOMHCCHEHN He TpeOyeTcsl, ABJISIOTCS
CJIeJTyIONIHE CUTYaIM:

TPaKJaHUH MEPEXOIUT Ha paboTy MO TPYZOBOMY JOTOBOPY
B JIPYTOM rOCyJapCTBEHHBIN OpTaH;

IrPaX/IaHNH YYaCTBYET B JIeATeJIbHOCTU OpPraHa yIpaBJleHUs
KOMMEPUECKOW OpraHu3anyell B CJIy4yasx, YCTAHOBJIEHHBIX
(perepasibHBIM 3aKOHOM;



rpak/IaHUH OCYIIIECTBJIA OT/IeJIbHBIE pyHKIIUU
rOCy/IapCTBEHHOTO yIIpaBJIEHU, HamnpaBJIeHHbIE Ha
HeOoIlpeJieJIEHHbIN KPYT JIMI[T B KOHKPETHOU cdepe, B KOTOPOU
GyHKIHMOHUPYeT opraHu3anusa (IMOATOTOBKA IIPABOBBIX AKTOB H
WHBIX yIIpaBJIeHUYECKUX PeIlleHUl, CBA3aHHBIX C PeryJIMpoBaHUEM
maHHOU cdephbl AeATeJbHOCTH), W MPU HTOM HE COBepIIaI
JIEMICTBUM, KOTOpble MOIJIM CO37aTh JiJId JAAaHHOW OpraHU3aIluu
HapsAAY ¢ IPYTUMU OpTaHU3aIUsIMU B JaHHOU cdepe IpUBUIETUHN
Y IPUOPUTETHIL.

Yactpio 6 cratbu 12 PeziepaJIbHOTO 3aKOHA HPEAyCMOTPEHO, 4YTO
IIPOBEPKa COOJIO/IEHUs TPAXKTAaHNHOM 3allpeTa Ha 3aMelleHre Ha YCJIOBUIX
TPYZI0BOTO JIOTOBOpA JOJIKHOCTH B OpPraHU3aluu U (MJIM) Ha BHIIOJHEHHE B
JlAaHHOM opraHusanuu padoT (okazaHWe JAaHHOW OpraHU3alliM YCJIyT) Ha
YCJIOBUSIX — TPasKJaHCKO-IIPABOBOTO  JIOTOBOpa  (Ipask/IaHCKO-IIPABOBBIX
JIOTOBOPOB) B CJIyYasx, IIPeAYCMOTPEHHBIX (peflepaTbHbIMU 3aKOHAMU, €CJIU
oT/AeIbHbIe QYHKITMY TOCYZaPCTBEHHOTO YIIPABJIEHUS ITAaHHOU OpraHu3aliuen
BXOJWJIN B JOJKHOCTHBIE (CiTyKeOHBbIE) 00S3aHHOCTH TPa’KJaHCKOTO WJIU
MYHUITUIIAIBHOTO CJIY’KaIllero, M COOJIIoZIeHUusT paboToaaTesieM YCJIOBUM
3aKJIIOUEHUS TPYAOBOTO JIOTOBOPA WJIM COOJIIOJIEHUSA YCJIAOBHU 3aKJIIOYEHUS
rPaskIaHCKO-IIPABOBOT'O JIOTOBOPA C TAKUM TPa*kIaHUHOM OCYIIECTBJISETCS B
IOpAJIKE, YCTAHABJIMBAEMOM  HOPMATHUBHBIMH  IIPABOBBIMH  aKTaMU
Poccuiickout ®enepanuu.



